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AHHOTALLUSA / AHAATMA

OCHOBHOW 3aKOH, onpefensrWmnin LOKYMEHT N«BU3NTHaA KapTodka» obon cTpaHbl-

KoHCcTuTyumnsa. OHa ABNgeTCA rapaHTuen LenoCTHOCTU rocyfgapcCTBa U ero TeppuTtopun,
cobnogeHusa npae n ceobop rpakaaH, a rapaHToM KOHCTUTYUMU ABNAETCA MPe3naeHT.
KoHCcTuTyuma nwboro rocygapcTBa OCHOBbIBAETCA Ha OeMOKpaTuu, obuievyesnoBeyvyeckux
LLeHHOCTAX, BceobuiemM paBeHCTBE W CMNpaBemosIMBOCTU. Bbicwen ueHHoCTbio ntoboro
0EeMOKpPaATNUYeCKOro rocyaapcTBa SB/SAETCA YesioBeK, ero npasa u ceoboabl. CBoboaa - ecTb
HauBbIClLee AOOCTUXKEeHUEe LeMOKpaTuUnU. A 4TO eCTb JeMoKpaTua? 3TO HapoLoBsacTue,
paBeHCTBO BCex 6e3 nuckaw4veHns nepen 3akoHoMm, cobnogeHne npaB Hapoda v obuiecTso,
MOCTPOEHHOE Ha obuievyesioBeYeCcKMX LeHHOCTAX. OBLecTBO, KOTOPOMY 3HAaKOMO MOHATUE
«rnacHocTb», «cBoboaa Bbibopa», «cBoboga CcnoBa» He MOHAC/bILKE, a SABASAETCAS HOPMOW,
KaXgo4HEeBHbIM ABeHNeM.[TpoBOAA KPAaTKUN SKCKYPC B UCTOPUIO MUPOBOIO MpaBa, XoTes0Chb
6bl OTMEeTUTb, 4TO BnepBble Npobneme ceoboabl CoOBa B CBOUX Tpydax yaenun 6onblioe
3Ha4YeHne BEeNINKNI TPevYeCcKUin MbICINTENb, FOCYyAapPCTBEHHbIN AeaTenb 1 opaTop OemocdeH
(okono 384-322 no P.X.), KOTOPbIA YTBEPXAaAJ, 4TO Bennvanwmm beactemem npeacraBaseTcs
JNLWEeHNe YenoBeKa npaBa cBO6OAHO FrOBOPUTL.
«/ICTOYHMK cyBepeHUTeTa 3UXAETCs, No cyuwecTBy B Hauuum... CBoboga cocTtouT B
BO3MOXXHOCTU AeflaTb BCe, YTO HEe NMPUHOCUT Bpefa APYyroMy» Bblaep)xXkKa U3 [leknapaunu rnpas
yenoBeKa U rpa)kgaHuHa, npuHaTon Bo ®paHuum B 1789 roay[l]. A 4TO eCTb «paBEHCTBO»?
Xopowee onpepesieHne MOHATUSA «PAaBEHCTBO» JaeTCA B KOHCTUTyuUUM DPpaHLy3CKOMN
pecnybnnku oT 22 aBrycTta 1795 roaa, roe roBopuTcs O TOM, YTO PaBEHCTBO COCTOUT B TOM,
4YTO 3aKOH SABJIAETCA PaBHbIM A/ BCEX, HE O0MYCKAeTCH HUKAKOro pa3simdnsa B 3aBUCUMOCTU
OT poxageHusa. bezonacHOCTb, B CBOI o4Yepenb, OCHOBbLIBAETCHA Ha «COOENCTBUN BCEX B
obecrnevyeHnn NpaB KaXx4oro».
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30 aBrycTta 1995 roga Ha pecnybnumkaHckoM pedepeHayMe Oblia MPUHSATA HblIHE
nencrteyowas KoHCcTuTyumns pecnybnnkn KasaxcTaH, obnanatowasn BbiCLUEN IOPUONYECKON
CUJION K onpegensilwas Hawe rocyfapcTBoO Kak NpaBoBOe, CBETCKOE, AeMoKpaTu4veckoe,
YHUTapHoOe C npe3naeHTCKoW ¢opmMoOn nNpaBsieHUs, €AWHCTBEHHbIM WCTOYHUKOM
rocyfapCcTBEeHHON BJACTM B KOTOPOM siBASeTCA Hapopn. Hapopn sBnseTcsa ydypeguTenem
KoHcTuTyuun. IMeHHO C BBEeAEHUEM MPEe3nAEeHTCKON opMbl MpaBieHns B KasaxcTaHe u
nesTenbHoCcTblo [naBbl rocygapctBa — H.A. HaszapbaeBa cBs3aHbl AeMoOKpaTu3auus
06WEeCTBEHHO - MOIMTUYECKON XXU3HW CTPaHbl, yCNelwHble npeobpa3oBaHnsa B SKOHOMUKE, a
Tak>Xe obLlecTBeHHOE corslacne U CTabunbHOCTb B CTpaHe. B exxeroaHbiX MocaaHuUsax K
Hapoay KasaxcTaHa [NnaBa CTpaHbl NoOAYEepPKUBAET, 4HTO UMEHHO obLLecTBEHHOe cornacue u
CTabunbHOCTb - 3a70r e4ANHOro, NMpoLBeTatoLWero rocygapcrea. ictopnyeckn AoKa3aHo, 4To
CTpaHa, HAaCKBO3b MPOHM3aHHasa BHYTPEHHUMU MeXxaoycobuuamu, MaTeXXamMmm 1 pa3gopamu,
ABNSEeTCA Nnerkon gobblvyen Ons BTOPXXEHUN Yy)XKe3eMLEeB C Lesblo pacnaga rocyaapcTBa.
MHOro BesIMKUX MMNEepuUn Mmpa MNoCcTUrsaa 3Ta CTpawHasa yd4acTb. M03TOMY Mbl LOJIKHbI
MOMHUTb YPOKM UCTOPUU U HEe NMOBTOPATb OWKNOBOK NpoLwsioro. Mbl A0/KHbI BbITb €4MHbI Ha
nyTm K npouBeTaHUto PoOuHbI, yMeTb MNPOTMBOCTOATb rJobasbHbIM Bbl30BaM
coBpeMmeHHoCTU.Ocobasa Muccusa CcTouT cerofHsa nepen KaszaxCTaHOM - rocygapCTBOM
MONMITHUYECKUM U MNOJNMKOH(PECCUOHANbHBIM - COXpPaHeHWme BHYTPEHHEN
cTabunbHoCTK.[lepBas CTaTba KOHCTUTYUUN yTBEp>XOaeT pecnybnnky KasaxcTaH CBETCKUM
rocyfnapCTBOM, 3TO FOBOPUT 0 cBOBOAE N paBeHCTBE Pennruin, O4HaKo B 5 cTaTbe roBopuTCs O
TOM, YTO B CTpaHe 3anpelaeTcsa OeaATeNbHOCTb 00beaANHEHUNN, LeNbl0 KOTOPbIX SBAAETCSA
«HanpaB/leHbl Ha HAaCW/JbCTBEHHOE M3MEHEeHWe KOHCTUTYLWOHHOro CTpPOS, HapylleHue
uenoctHocTn Pecnybnnku, noapbiB 6e30macHOCTM rocygapcTBa, pasXXuraHue counasabHOM,
pacoBOW, HaLWOHaIbHOW, PESINTNO3HON, COCJIOBHOW U poAoBON po3HU»[4]. Takmum obpasom,
OaHHas CTaTbs CAYXKUT rapaHTOM 06LEeCTBEHHOW CTabuabHOCTY B rocygapCcTBe.

BTopasa cTtaTtbhs Leknapauun npaB yenoBeka rnacut: Ka)kablh 4enoBek AosxkeH obnagatb
BCEMW nMpaBaMum n Bcemnm ceobogamm, 6e3 kakoro 6bl TO HM ObINIO pas3NnNYns, Kak-To B
OTHOLUEHMW pachl, LBeTa KOXXW, Nosa, A3blka, PesINrnm, noJINTUYECKNX UK NHbIX YBexaeHunn,
HaUWOHANbLHOIO NN COLUMasIbHOrO MPONCXOXKAEHNS, UMYLLLECTBEHHOr0, COCJIOBHOIO UM NHOTO
nonoxxeHuna[5].0Ha oTparkaeTcs B ABeHafLAaTON CTaTbe Hawen KOHCTUTyuum «lMpaBa u
cBoboabl YesnoBeKa NpUHagnexaT KakAoMy OT POXAEHUS, NMPU3HaATCA abCoONOTHLIMU ©
HeoTyyXAaembiMu...».CtaTba 14 KoHcTuTyumm Pecnybnmkm KaszaxcTaH onpenensieT, 4To
«HWKTO He MoXXeT noaBepraTbCa Kakon-nnbo oUCKpUMMHALMKN MO MOTUBAM MPOUCXOXKOEHUS,
coumasnbHOro, AOJ/IPKHOCTHOIO U MMYLLLECTBEHHOIO NOMIOXKEHUS, NOAa, packl, HALUMOHAbHOCTMH,
A3blKa, OTHOWEHNSA K penurumn, ybexxaeHnn, mecta XuUtenbCcTBa UAK No AobbiM MHbIM
obcTtosaTenbcTBaM» [6].0CHOBHbIE MPUHLMUMbI, N3JI0XKEHHbIe BO Bceobwen [eknapauyunn npas
yesloBeKa MPOHU3bIBAOT KOHCTUTYL MO Halleln cTpaHbl. be3dycnoBHo, Bceobulas peknapauuns
npaB 4YesioBeKa BKJIOYaeT B ceba N yxe MMELWNACA Ha TOT MOMEHT ONbIT AEMOKpPATUN B
pa3BUTbIX CTpaHax, Hanpumep ®paHumnu, CLUA n HOCUT pekoMeHOaTeNbHbIA XapakKTep AN
CTpaH, KOTOpble TONbKO BCTAalT Ha MNYyTb HE3aBUCUMOCTU. ABNSASACbL MXWU3HEHHO
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onpegendwWmmMuy, nonoxxXeHmna [eknapaunun npas 4vyesioBeka 1948 roga BOWNM B OCHOBY
KOHCTUTYLUMI COpOKa WeCTU CTPaH MUpa KaK rapaHTusa 4yenoBeyveckonm csBoboabl u
paBHOMpaBuA.

MHoro obuiero B8 OCHOBHOM 3akoHe Ka3zaxcTaHa uMmeeTcsa ¢ bunnem o npasax 1789-1791 rr. B
CWA v npuHunnax KoHcTuTyumm CLUA 1787 rofa. Pedyb naeTt o NM4HbIX NpaBax n csobopax
rpa>xpgaH, Takmx kKak cBobopa cnoBa M nevyaTtwm, cBobopga BepomcnoBefaHus,
HEMPUKOCHOBEHHOCTb YaCTHOW >XW3HW N XWUaunuwa, NpaBo Ha CnpaBegnuBbLIN Cyn,
cneposaTenbHo, KoHcTuTtyuma CLWA 1787 roga roBopuT 0 HOPULANYECKUX FapaHTUAxX ans
rpaxgaH CesepHonn AMepukun. KOpnanyeckme rapaHTuMm 3aWwnThl NpaB u ceobon rpakaaH
Pecnybnukun KazaxcTaH oTpaeHbl B cTaTbax 13, 14, 15 KOHCTUTYyUUN, Ha NpuMepe npaBa
KakAoro rpaxfaHuHa Ha nony4veHme 6ecnnaTHOM KBaaMPULMPOBAHHON OPULANYECKON
nomown. B 1 nyHkTe cTatbn 13 KoHcTuTyumm PK 3akpensieHbl rapaHTUM MpPaBOBOWN
caMo3alnTbl rpa>kgaH Hawero rocygapcrea: «Kakabll MMeeT NMpaBo Ha MNpuU3HaHue ero
NMpaBoCybbLEeKTHOCTM M BMNpaBe 3alWluuiaTb CBOW MpaBa WU cBoboabl BCeMWU He
nMpoTMBOpPeYalWMMM 3akKoHY cnocobamum, BkAYas Heobxooumyto obopoHy»[7].
KaszaxcTaH - rocypapcTBO, CTaBsllee BaXXHENWWUM MNPUOPUTETOM HALMOHANbHYIO
6e30nNacHOCTb N MUPOJIIOBUBYIO BHELLUHIOKW MOINTUKY. «KOHCTUTYUUS yYBarKaeT NPUHLUNBI 1
HOPMbl MeXXOyHapoO4HOro npasa, MPOBOAUT MOJMTUKY COTpyAHMYecTBa U fobpococenckmnx
OTHOLUEHNN MeXX Ay rocyfapcTBamMm, X PpaBeHCTBa U HEBMeLLATeNbCTBa BO BHYTPEHHME Aena
Opyr opyra, MUPHOrO pa3peLlleHna MexayHapoOHbIX CrOPOB, OTKAa3biBAaeTCA OT MPUMEHEHUA
MepBo BOOPYXEHHOW CUJbl» — 3TO MOJIOXKEHNE OTPa>KeHO B BOCbMOW CTaTbe HblHEe
pencrteytowen KoHCcTnTtyuumn[9]. 3To roBopmuT 0 TOM, YTO FrOCygapCTBO CTaBUT BbiCLUEN
LLeHHOCTbIO YesloBeKa, ero XusHb, npasa 1 ceobony.Pecnybnnka KasaxcTaH - rocyfapcTBo
rymaHHoe, no3TOMYy B LeHTpe BCEX WHTEPEeCcOB W LLEHHOCTEN CTOUT 4YenoBeK. Mbl -
rocynapcTBO CnpaBeninBoe, a 3TO 0O3HAa4aeT, 4To B Ka3zaxcTaHe BCe paBHbI nepen 3aKOHOM,
He3aBUCKMO OT MOJIOBOW, COLIMAIbHON, HaLMOHaIbHOW NGO pacoBoO NpuUHaaNeXXHocTu. Hawe
roCyfapCTBO OTKPbITO PAaBHO3HA4YHO KO BCEM CTPaHaM M KOHTUMHEHTaM, a 3Ha4uT, Pecnybnuka
Ka3axcTaH HajeXHbi napTHep. B Hawen cTpaHe cobnofatoTCsd OCHOBHbIE MPUHLUMbI
KOHCTUTYUMOHaAM3Ma - OTKpbITOe 0OLWeCcTBO 1 cornacme Hapoga, CTosllee BO rnase yrna
HaunoHanbHoOM 6e30MacHOCTWN, HEMPUKOCHOBEHHOCTbL MpaB 1 cBob6o NMYHOCTU, OrpaHUYeHHoe
BO BJIACTHbIX NMPOSABAEHNSAX NPAaBUTENbCTBO N 0OLLLECTBEHHbLIN KOHTPOJIb Haf HUM, NPOBEOEHME
B XXM3Hb KOHCTUTYLUWUN, pa3fesieHne BNacTen, a Takxe cynebHbin Hap3op. FocynapcTsBo
roTOBO pellaTb BCe BOMNPOCbI NyTemM Aumanora: NOJUTUYECKOro, 3KOHOMUYECKOro Wu
KynbTypHOro. Pecnybnuka KasaxcTaH He npuemsieT CUI0OBble MeTOAbl PeLleHNsa CrMOopPHbIX
BOMPOCOB M 3TO NOCTOSAHHO NOATBEPXAAEeTCH MOJNTUKON, NPOBOAMMON [pe3naeHToM CTpaHbl
H. A. Hazap6aeBbiM Ha NpOTSA>XeHUN ABaALATKh ceMn neTt
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